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Raising the Meter in Rhode Island:     
A Better Approach to Rhode Island’s 
Net Metering Laws 
Alyssa Lauren Lemire* 
 We are like tenant farmers, chopping down the fence 
around our house for fuel when we should be using nature’s 
inexhaustible sources of energy—sun, wind and tide. . . .  
I’d put my money on the sun and solar energy.  What a 
source of power!  I hope we don’t have to wait until oil and 
coal run out before we tackle that. 
–Thomas Edison1
INTRODUCTION 
In the Ocean State, the sea level has risen an average of five 
millimeters per year during the last twenty years.2  For instance, 
since 1930, in Newport alone, the sea level has risen an average of 
2.6 millimeters per year.3  In researching the coastline’s response 
to sea-level rise, Professor Simon Engelhart of the University of 
* Candidate for Juris Doctor, Roger Williams University School of Law,
2021.  I would like to thank my family for their never-ending love and support. 
I would also like to extend special thanks to Professor Jonathan M. Gutoff for 
his advice and guidance throughout the writing process.  
1. JAMES NEWTON, UNCOMMON FRIENDS: LIFE WITH THOMAS EDISON,
HENRY FORD, HARVEY FIRESTONE, ALEXIS CARREL & CHARLES LINDBERGH 31 
(1987). 
2. Todd McLeish, Preparing for Rising Seas in Rhode Island, R.I. 
MONTHLY (June 20, 2019), https://www.rimonthly.com/rising-seas-
preparation/ [https://perma.cc/8U2B-CG22]. 
3. LEANNA HEFFNER ET AL., CLIMATE CHANGE & RHODE ISLAND’S COASTS: 
PAST, PRESENT, AND FUTURE, R.I. SEA GRANT 7 (2012). 
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Rhode Island’s Department of Geosciences has found that sea-level 
rise is occurring at a rate faster than at any point in Rhode Island’s 
history.4  As a result, residents have already begun retreating from 
their coastline homes, and the rise in sea-level has increased 
tensions between coastal property owners and the public.5  For 
example, in 2019, a Charlestown man was arrested for walking 
along the Charlestown Town Beach because he was allegedly 
trespassing on private property, which is delineated by the “mean-
high-tide mark.”6  Accordingly, as sea levels rise, public access to 
the shore and private coastal property owners’ rights will only 
continue to clash.7  
With four hundred miles of coastline, Rhode Island is known as 
“The Ocean State.”8  Given this unique characteristic, many Rhode 
Islanders cherish their right to access the shore.9  As such, the 
importance of Rhode Islanders’ right to enjoy the shore and Rhode 
Island’s other natural resources is evident by this right’s inclusion 
in the Rhode Island Constitution.10  The Constitution provides, in 
relevant part:   
The people shall continue to enjoy and freely exercise all 
the rights of fishery, and the privileges of the shore, to 
which they have been heretofore entitled under the charter 
and usages of this state, including but not limited to fishing 
from the shore, the gathering of seaweed, leaving the shore 
to swim in the sea and passage along the shore; and they 
shall be secure in their rights to the use and enjoyment of 
the natural resources of the state with due regard for the 
preservation of their values; and it shall be the duty of the 
4. Frank Carini, Rhode Island Losing Ground in Battle Against Sea-Level




6. Bill Seymour, Battle Over Coastal Access Causing Strife Between
Private Beach Owners, RI Residents, INDEPENDENT (June 28, 2019), 
https://www.independentri.com/news/article_570b56d6-9851-11e9-b6b6-03f30 
413d059.html [https://perma.cc/EV5Z-99FM].  
7. See id.
8. Historical Information, RI.GOV, https://www.ri.gov/facts/history.php 
[https://perma.cc/67JL-XRUW] (last visited Apr. 9, 2020). 
9. See Seymour, supra note 6.
10. R.I. CONST. art. I, § 17.
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general assembly to provide for the conservation of the air, 
land, water, plant, animal, mineral and other natural 
resources of the state, and to adopt all means necessary 
and proper by law to protect the natural environment of the 
people of the state by providing adequate resource planning 
for the control and regulation of the use of the natural 
resources of the state and for the preservation, 
regeneration and restoration of the natural environment of 
the state.11 
The Constitution explicitly states that it is the duty of the General 
Assembly to provide for the conservation of Rhode Island’s natural 
environment.12  In order to preserve Rhode Island’s natural 
resources, the Rhode Island General Assembly needs to implement 
laws to protect the state’s shores and natural resources.  Reducing 
greenhouse gas emissions is vital to reducing global warming and, 
in turn, slowing sea-level rise––especially in coastal states like 
Rhode Island.13  In order to reduce greenhouse gas emissions, 
states must expand clean, renewable energy sources which will 
replace fossil fuels.14  Hillary Clinton said it best: “Clearly, we need 
more incentives to quickly increase the use of wind and solar power; 
they will cut costs, increase our energy independence and our 
national security and reduce the consequences of global 
warming.”15  One way to increase the amount of renewable energy 
is to provide incentives for homeowners to install renewable energy 
projects.16  Encouraging residents to install solar projects is vital to 
expanding renewable energy utilization within the state because in 
2018, “almost three-fourths of the solar PV generation in Rhode 
11. Id.
12. Id.
13. See Shannon Baker-Branstetter, Distributed Renewable Generation:
The Trifecta of Energy Solutions to Curb Carbon Emissions, Reduce Pollutants, 
and Empower Ratepayers, 22 VILL. ENVTL. L.J. 1, 1–2 (2011). 
14. Id. at 1–2.
15. Hillary Clinton, Remarks of Senator Hillary Rodham Clinton to the




16. CONG. RESEARCH SERV., RENEWABLE ENERGY AND ENERGY EFFICIENCY
INCENTIVES: A SUMMARY OF FEDERAL PROGRAMS (Nov. 15, 2019), 
https://fas.org/sgp/crs/misc/R40913.pdf [https://perma.cc/855T-B4LH]. 
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Island was from small-scale generation.”17  Net metering, a process 
by which homeowners can sell electricity back into the electrical 
grid if their solar installation produces more energy than the home 
consumes, is a key driver of small-scale residential solar 
installations.18  More generous net metering laws will therefore 
incentivize more Rhode Islanders to go solar.19 
Rhode Island currently allows utility customers to participate 
in net metering, but the state places many limitations on its use.20  
Accordingly, the General Assembly should lift the cap on net 
metering capacity of residential solar installations, which limits 
these systems from receiving net metering credits beyond 125% of 
their own annual energy demand.21  Furthermore, Rhode Island 
should also adopt laws to allow all residents to participate in virtual 
net metering.  Expanding the net metering laws will provide many 
benefits for the Rhode Island government and its citizens, including 
progress towards its various renewable energy goals, an increase in 
green jobs, remaining a top competitor in the renewable industry 
sector among the states, a reduction in infrastructure costs, and 
increased environmental equality in the form of access to renewable 
energy.  Most importantly, implementing more liberal net metering 
laws will show that Rhode Island is addressing the serious issue 
fossil fuels pose in the wake of climate change and sea level rise. 
Part I of this Comment provides an overview of different net 
metering concepts.  Part II describes the current net metering laws 
in Rhode Island and the limitations these laws place on net 
metering.  Parts III through VII challenge the General Assembly to 
expand net metering laws in Rhode Island and examine how such 
an expansion will benefit the State, its citizens, and its government. 
17. Rhode Island State Energy Profile, U.S. ENERGY INFO. ADMIN. (July 18,
2019), https://www.eia.gov/state/analysis.php?sid=RI#44 [https://perma.cc/ 
EUF3-H8FZ]. 
18. See Net Metering, SOLAR ENERGY INDUSTRIES ASS’N,
https://www.seia.org/initiatives/net-metering [https://perma.cc/94VU-JM9S] 
(last visited Apr. 9, 2020). 
19. See Baker-Branstetter, supra note 13, at 8.
20. See 39 R.I. GEN. LAWS § 39-26.4-3.
21. See § 39-26.4-2(7).
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I. WHAT IS NET METERING?
With rising electricity prices, many homeowners have opted to 
install renewable energy projects on either their homes or their 
property.22  In fact, it is not uncommon to drive down a New 
England road and see a home with solar panels installed on the 
roof.  Many people use solar panels because they allow homeowners 
to produce electricity for their homes to meet their energy needs.23  
Simultaneously, use of solar panels also helps governments achieve 
their renewable energy goals, creating an incentive for states to 
promote solar panels installation.24  For these reasons, many New 
England states offer subsidies for residential solar panel 
installations.25  Furthermore, and for the same reasons stated 
above, most states allow homeowners with solar panels or other 
renewables to participate in net metering programs.26  
Net metering programs allow homeowners with solar panels to 
sell electricity back into the electrical grid if a homeowner’s solar 
installation produces more energy than the home consumes.27  
Specifically, the sale of excess electricity back to the grid is referred 
to as net metering.28  In other words, net metering is a process 
which gives credits to solar energy system owners for the electricity 
they put into the grid.29  If there is excess energy that the owner 
22. See Troy A. Rule, Solar Energy, Utilities, and Fairness, 6 SAN DIEGO J.
CLIMATE & ENERGY L. 115, 117 (2015). 
23. See Homeowner’s Guide to Going Solar, OFF. ENERGY EFFICIENCY &
RENEWABLE ENERGY, https://www.energy.gov/eere/solar/homeowner-s-guide-
going-solar [https://perma.cc/W46Z-X7E4] (last visited Apr. 9, 2020). 
24. See Lacy Shaver, 4 Ways Local Solar Projects Can Benefit Cities,
WORLD RESOURCES INST. (Mar. 26, 2019), https://www.wri.org/blog/2019/03/4-
ways-local-solar-projects-can-benefit-cities [https://perma.cc/X55J-27HA]. 
25. A Guide to New England Solar Incentives, ACE SOLAR, https://
myacesolar.com/a-guide-to-new-england-solar-incentives/ [https://perma.cc/ 
CCH6-3BAZ] (last visited Apr. 9, 2020). 
26. See Net Metering, supra note 18.
27. See id.
28. Net Metering 101, INST. FOR ENERGY RES. (Jan. 14. 2014)
https://www.instituteforenergyresearch.org/renewable/solar/net-metering- 
101/ [https://perma.cc/62UN-E84N]. 
29. See Net Metering, supra note 18.
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does not use during that billing period, then this energy goes back 
into the grid and serves nearby customers’ electricity loads.30  
Within net metering programs, a homeowner may be able to 
participate in “net metering” and “net billing,” which collectively 
are often referred to simply as net metering.31  Net metering 
compares the kilowatt hour to kilowatt hour (kWh) production of 
electricity from a consumer-owned renewable energy installation 
into the electricity grid against the consumer’s use of energy drawn 
from the electricity grid.32  When a home uses more energy than it 
produces in a given moment, the dial on the meter turns forward, 
recording a positive demand.33  Conversely, when a home produces 
more energy than it requires at any single moment, the dial runs 
backwards, cancelling out previously recorded energy usage by the 
home.34  As a result, the kWh provided by the electricity grid via 
the utility company is technically valued at the same level as the 
kWh provided by the consumer.35  
Net billing, on the other hand, separately records the flow of 
energy in each direction.36  Usually two separate meters are used—
one to record the use by the home and one to record the 
production.37 As such, net billing is a form of accounting.38  The 
amount of money that the utility company owes to a homeowner for 
energy generated offsets the amount owed by the homeowner to the 
utility company for energy consumed.39  At the end of the billing 
period, if the homeowner has a positive balance, the homeowner 
pays the utility company.40  If the homeowner has a negative 
30. Bethany Kwoka, What is Net Metering?, CONSERVATION L. FOUND.
(June 8, 2018) https://www.clf.org/blog/what-is-net-metering/ [https://perma.cc 
/72E7-NML8]. 
31. See KENNETH ROSE & KARL MEEUSEN, REFERENCE MANUAL AND
PROCEDURES FOR IMPLEMENTATION OF THE “PURPA STANDARDS” IN THE ENERGY
POLICY ACT OF 2005 35 (2006). 
32. See id.
33. See id. at 37.
34. See id.
35. Once the meter rolls back to zero, however, the utility company may
provide credits to the homeowner at a different rate than the rate the 
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balance, the utility company either pays the homeowner, or gives 
the homeowner a credit which rolls over to the next billing cycle.41  
In some cases, the credit is zeroed out at the end of the billing 
cycle.42  Net metering programs allow homeowners to receive the 
benefit of the energy they produce even if they are not using it at 
the exact moment the energy is being produced.43  This is an 
effective system as most homes with solar systems produce more 
electricity than an average home consumes during the day.44  
Accordingly, net metering allows homeowners with solar to export 
this excess energy to the grid and receive a credit they can use for 
instances when their home is consuming more energy than it is 
producing.45 
A. Virtual Net Metering
Virtual net metering utilizes the same schemes as net metering
without requiring that the distributed energy generation (DG) 
system be located on the homeowner’s property.46  Virtual net 
metering facilitates participation in shared renewable energy 
projects as it allows individuals to receive credits for their portion 
of a DG system even though it is not located on their property.47  
For example, community solar projects have emerged as a popular 
way to participate in virtual net metering.48  Individuals or 
companies can buy into a local solar project not located on their 
property and receive credits for their share of the energy produced 
by the community solar project.49  Furthermore, virtual net 
metering could allow homeowners to credit power not only to their 
account, but also to other customers within the utility company’s 
41. Id.
42. The structure of the credit system varies by state.  See id.
43. See Net Metering, supra note 18.
44. See id.
45. See id.
46. Net Metering, NAT’L RENEWABLE ENERGY LABORATORY, https://
www.nrel.gov/state-local-tribal/basics-net-metering.html [https://perma.cc/ 
CCQ2-MFVU] (last visited Apr. 9, 2020).  
47. See id.
48. See Community Solar, SOLAR ENERGY INDUSTRIES ASS’N, https://
www.seia.org/initiatives/community-solar [https://perma.cc/4V9D-4U6Y] (last 
visited Apr. 9, 2020).  
49. Id.
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service area.50  In essence, virtual net metering is the “equivalent 
to allowing the net-metered generator to run a ‘virtual’ extension 
cord to supply another electricity customer, without any actual 
engineering or incursion of cost.”51 
B. Regulation of Net Metering
The regulation of electricity generation is shared between the
federal government and the states.52  Under the Commerce Clause 
of the United States Constitution, the federal government can only 
regulate the channels of interstate commerce—here, the interstate 
transport of electricity.53  Therefore, under the Commerce Clause, 
the Federal Energy Regulatory Commission (FERC) has the power 
to regulate transmission grids only; the power to regulate local 
distribution grids and retail sales of electricity is held by the 
states.54  Consequently, each state sets its own net metering laws 
and regulations.  In most states, the utility companies set net 
metering rates.55  
Congress began to create the current regime for energy 
regulation in the early 20th century.56  The Natural Gas Act of 1938 
(NG Act) gave the FPC (subsequently the FERC) the authority to 
set “just and reasonable rates” for the transmission or sale of 
natural gas in interstate commerce.57  The Federal Power Act of 
1938 (FPA) established the modern regulatory roles of the federal 
and state governments for the sale of electricity.58  More 
specifically, the FPA set forth the division between federal and 
50. Steven Ferrey, Virtual “Nets” and Law: Power Navigates the
Supremacy Clause, 24 GEO. INT’L ENVTL. L. REV. 267, 268–69 (2012). 
51. Id. at 269.
52. Jackson Salovaara, Just and Reasonable Rooftop Solar: A Proposal for




56. Conor T. Burns, Comment, Sale or No Sale: Is It Time to Turn Back
the Meter on State Net Metering Policies?, 17 FLA. ST. U. BUS. REV. 149, 149–
150 (2018). 
57. Natural Gas Act of 1938, U.S. ENERGY INFO. ADMIN.,
https://www.eia.gov/oil_gas/natural_gas/analysis_publications/ngmajorleg/ng
act1938.html [https://perma.cc/RT4M-J4P6] (last visited Apr. 9, 2020). 
58. Burns, supra note 56, at 149–150.
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state regulatory roles.59  The division is based on “wholesales” and 
“retail sales.”60  Wholesales are sales of electricity for resale and 
commonly involve an electric generator selling electricity to an 
electric distribution company which in turn sells electricity to retail 
customers.61  Retail sales, on the other hand, are directed toward 
an end user and usually involve a distribution company selling 
electricity directly to a customer.62  As such, the FPA gives the 
federal government jurisdiction over wholesale sales and gives 
state governments jurisdiction over retail sales.63  This divide 
makes sense under the Commerce Clause, as it allows wholesale 
sales, which are more likely to involve interstate transactions, to be 
regulated by the federal government, while allowing retail sales, 
which tend to involve local transactions between electric companies 
and in-state customers, to be regulated by state governments.64  
Consequently, Rhode Island is free to implement whatever laws it 
desires to regulate electricity within its borders.65   
Also relevant to the discussion of electricity production in the 
United States is the Public Utility Regulatory Policies Act of 1978 
(PURPA) which was passed in the midst of an energy crisis 
involving the rising costs of oil.66  Congress wanted to reduce the 
country’s dependence on oil by promoting alternative sources of 
energy.67  PURPA created a market for power from non-utility 
power producers.68  Before this law was enacted, only utility 
companies could own and operate electric generating plants.69 
PURPA essentially made it possible for homeowners to act as 
electric generating plants in an attempt to decrease dependence on 
foreign oil.70  This Act is what allows homeowners to install solar 
59. Id.
60. Id.





66. Public Utility Regulatory Policy Act (PURPA), UNION CONCERNED 
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projects on their property and take advantage of net metering 
programs.71  Under PURPA, utility companies are required to buy 
power from independent companies, including residential 
homeowners with installed renewable energy systems, which could 
produce power for less than what it would have cost for the utility 
company to generate the power.72  This is often referred to as 
“avoided cost.”73  The United States Supreme Court, in FERC v. 
Mississippi, upheld PURPA’s avoided cost requirement as 
permissibly preempting any state regulation to the contrary, due to 
“the substantial interstate effect of such activity.”74  Therefore, 
PURPA grants states limited authority to implement the avoided 
cost requirement and determine the rates of certain wholesale 
sales.75 
PURPA, however, does not limit the authority of an electric 
utility to set a price exceeding the utility’s avoided cost rate.76  
Accordingly, the FERC promulgated 18 C.F.R. § 292.301, which in 
pertinent part provides that nothing in PURPA:  
(1) Limits the authority of any electric utility or any
qualifying facility to agree to a rate for any purchase, or
terms or conditions relating to any purchase, which differ
from the rate or terms or conditions which would otherwise
be required by this subpart; or
(2) Affects the validity of any contract entered into between
a qualifying facility and an electric utility for any
purchase.77
This  is important because a utility’s avoided cost rate is generally 
equal to the wholesale price of electricity on the market.78  The 
implication of this section means that states could direct utilities to 
purchase electricity at rates higher than the wholesale price 




74. FERC v. Mississippi, 456 U.S. 742, 759 (1982).
75. See Burns, supra note 56, at 156.
76. 18 C.F.R. § 292.301(b) (2019).
77. Id.
78. See Burns, supra note 56, at 157.
79. See id.
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rates could encourage the installation of more renewable energy 
projects.80  However, Congress subsequently enacted the Energy 
Policy Act of 2005, which requires each state’s public utility 
commission and its respective electric utilities to consider the 
possibility of making available to its retail customers “net metering 
service.”81  Although the Energy Policy Act required each state to 
consider the possibility of incorporating net metering programs, it 
did not require that each state adopt net metering programs.82  
Therefore, while many states have adopted net metering programs, 
some states have made these programs optional for utility 
companies.83  
II. RELEVANT NET METERING LAWS IN RHODE ISLAND
Rhode Island allows net metering and requires utility 
companies to participate in net metering programs.84  However, 
Rhode Island should implement more expansive net metering laws. 
Chapter 26.4 of Title 39 of the Rhode Island General Laws governs 
net metering.85  The purpose of this chapter is to 
facilitate and promote installation of customer-sited, grid-
connected generation of renewable energy; to support and 
encourage customer development of renewable generation 
systems; to reduce environmental impacts; to reduce 
carbon emissions that contribute to climate change by 
encouraging the local siting of renewable energy projects; 
to diversify the state’s energy generation sources; to 
stimulate economic development; to improve distribution 
system resilience and reliability; and to reduce distribution 
system costs.86 
While the purpose of the law is purportedly to promote renewable 
energy and to protect the environmental welfare in Rhode Island, 
80. See id at 153.
81. Energy Policy Act of 2005, Pub. L. No. 109–58, 119 Stat. 594 (2005).
82. See id.
83. See Net Metering, supra note 18.
84. See id.; see also 39 R.I. GEN. LAWS § 39-26.4-1.
85. Id.
86. Id.
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the law nevertheless includes limitations, such as a 125% cap and 
limiting virtual net metering to governmental entities only.87  
A. Excess Generation: Rhode Island’s 125% Cap on Net Metering
Rhode Island law only allows solar panel systems on
residential properties which are “reasonably designed and sized to 
annually produce electricity in an amount that is equal to, or less 
than, the renewable self-generator’s usage at the eligible net-
metering-system site measured by the three-year average annual 
consumption of energy” to be net-metered.88  Additionally, net-
metering systems can only receive credits “for that portion of the 
production of electrical energy beyond one hundred percent (100%) 
and no greater than one hundred twenty-five percent (125%) of the 
renewable self-generator’s own consumption . . . during the 
applicable billing period.”89  Furthermore, the law provides that 
“excess renewable net-metering credit shall be equal to the electric-
distribution company’s avoided cost rate,” meaning that the state 
has decided to offer the lower avoided cost rate rather than a higher 
rate as permitted by PURPA.90  Finally, the law limits the capacity 
of eligible net-metering systems to a maximum of ten megawatts.91 
B. Limitations on Virtual Net Metering
The first statute allowing for virtual net metering in Rhode
Island was passed in 2011.92  Under Rhode Island law, virtual net 
metering is only permitted for facilities that are (1) owned by a 
public entity or multi-municipal collaborative, or (2) owned and 
operated by a developer on behalf of the public entity or multi-
municipal collaborative through a “public entity net metering 






92. Net Metering and Virtual Net Metering Overview, R.I. OFF. ENERGY
RESOURCES, http://www.energy.ri.gov/policies-programs/programs-incentives/ 
net-metering.php [https://perma.cc/9UKT-MSXS] (last visited Apr. 9, 2020).  
93. Net Metering, DSIRE (Nov. 16, 2018) https://programs.
dsireusa.org/system/program/detail/287 [https://perma.cc/EA8M-6B2G?type= 
image]. 
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limited to state agencies, quasi-state agencies, municipalities, 
public housing authorities, public schools, private schools, non-
profits, federal government and hospitals; private citizens are not 
permitted to participate in virtual net metering programs.94  
C. Limitations on Community Net Metering
Community net metering is a form of virtual net metering
which allows individuals who otherwise would be unable to 
participate in renewable energy projects to buy into such projects.95 
Net metering is not an option for many residents because of the 
physical and economic difficulties of installing renewable energy 
systems, such as solar or wind, on their property.96  As such, 
community net metering dramatically expands the renewable 
energy market to renters and other groups that are unable to install 
onsite renewable energy systems.97  In a community net metering 
project, subscribers can purchase an interest in a solar project and 
receive electric bill credits based on the proportion of their 
subscription interest in the project and the generation output of the 
project.98  However, just like with virtual net metering, Rhode 
Island law currently limits community net metering only to public 
entities.99  Therefore, private citizens and private communities 
cannot take advantage of the benefits of community net 
metering.100 
D. Restrictions Originating from Rhode Island’s Renewable
Energy Growth Program
The Rhode Island Renewable Energy Growth (REG) Program 
is a feed-in tariff101 program that allows National Grid customers 
94. See id.
95. See Melissa Miyashiro, Access to the Sun: Envisioning the Policy
Framework for Hawaii’s Emerging Community Renewables Program, HAW.




98. See id at 6.
99. Net Metering, supra note 93.
100. See id.
101. A feed-in-tariff program ensures that residents who have renewable
energy systems, such as solar panels, will receive a set price from their utility 
company for the excess electricity they generate and provide to the grid.  Feed-
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to sell their generation output under long-term tariffs at fixed 
prices.102  The REG program was established under the Clean 
Energy Jobs Program Act.103  The program is an alternative to net 
metering and allows homeowners to receive a contracted rate for 
the electricity they produce from their solar installation.104  Each 
year, however, the program is revised with new ceiling prices and 
capacity restrictions.105  The 2019 REG program106 sets capacity at 
12.23 megawatts (MWs).107   
E. Analysis
Although Rhode Island does allow for net metering, the
General Assembly should re-analyze the net metering laws given 
the potential impact of climate change.  Rhode Island needs to take 
steps to increase the amount of energy it produces from renewable 
energy sources in order to make the state more resilient in the wake 
of climate change and the incidental sea level rise that will follow. 
More expansive net metering laws will benefit Rhode Island’s 
government and citizens by progressing renewable energy goals, 
increasing green jobs, remaining a top competitor in the renewable 
industry sector among the states, reducing infrastructure costs, and 
increasing environmental equality in the form of access to 
renewable energy.   
in Tariff: A Policy Tool Encouraging Deployment of Renewable Electricity 
Technologies, U.S. ENERGY INFO. ADMIN. (May 30, 2013), https://www. 
eia.gov/todayinenergy/detail.php?id=11471 [https://perma.cc/5KKW-C9CK]. 
102. Renewable Energy Growth Program, R.I. OFF. ENERGY RESOURCES,
http://www.energy.ri.gov/policies-programs/programs-incentives/reg-program. 
php [https://perma.cc/NV96-CWME] (last visited Apr. 9, 2020).  National Grid 
is the largest provider of electric power in Rhode Island. 
103. Rhode Island Renewable Energy Growth Program, NAT’L GRID (Jan. 8,
2020), https://ngus.force.com/s/article/Rhode-Island-Renewable-Energy Grow 
th-Program [https://perma.cc/4ZWS-KKLD?type=image]. 
104. Id.
105. See Renewable Energy Growth Program, supra note 102.
106. The calendar year for the program is April 1, 2019 to March 30, 2020.
2019 Residential Renewable Energy Growth Program Available Cap, NAT’L
GRID (Mar. 17, 2020), https://ngus.force.com/s/article/Residential-Renewable-
Energy-Growth-program-available-cap [https://perma.cc/DGV7-FC7C]. 
107. Id.
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III. REMOVING STATUTORY LIMITATIONS ON NET METERING WILL HELP
RHODE ISLAND ACHIEVE ITS RENEWABLE ENERGY GOALS
Rhode Island has set numerous aggressive renewable energy
goals.108  To achieve these goals,109  Rhode Island should remove 
the statutory limitations of the 125% cap on net metering and the 
12.23 MWs cap on the REG program, and allow virtual net 
metering and community net metering for all citizens.  
A. Energy 2035: Rhode Island State Energy Plan
In October 2015, Rhode Island adopted a plan referred to as
Energy 2035: Rhode Island State Energy Plan (the 2035 Plan).110 
The Office of Energy Resources explained the 2035 Plan’s objectives 
as follows: 
The vision of the [2035] Plan is to provide energy services 
across all sectors—electricity, thermal, and 
transportation—using a secure, cost-effective, and 
sustainable energy system. The Plan demonstrates that 
Rhode Island can increase sector fuel diversity, produce net 
economic benefits, and reduce greenhouse gas emissions by 
45 percent by the year 2035. The Plan proposes state-of-
the-art policies and strategies to achieve those goals.111 
The 2035 Plan aims to maximize energy efficiency, promote local 
and regional renewable energy, make strategic investments in 
energy infrastructure, and reduce greenhouse gases.112 
B. Governor Raimondo’s Renewable Energy Goals
In March 2017, Governor Gina Raimondo also announced a
strategy to increase the amount of clean energy in the state tenfold 
108. See State Energy Plan, R.I. OFF. ENERGY RESOURCES
http://www.energy.ri.gov/policies-programs/ri-energy-laws/state-energy-plan. 
php [https://perma.cc/R8DC-ZEBW] (last visited Apr. 9, 2020); see also Press 
Release, Office of the Governor, Raimondo Announces “1,000 by ‘20” Clean 
Energy Goal—1,000 Megawatts of Clean Energy by 2020 (Mar. 1, 2017), 
https://www.ri.gov/press/view/29766 [https://perma.cc/B7VW-BTBT]. 
109. See 39 R.I. GEN. LAWS § 39–26.4–1.
110. State Energy Plan, supra note 108.
111. Id.
112. R.I. DEP’T OF ADMIN. DIV. OF PLANNING, ENERGY 2035: RHODE ISLAND 
STATE ENERGY PLAN 60, 62, 65, 68 (Oct. 8, 2015). 
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by the end of 2020.113  In 2016, the baseline year, Rhode Island had 
approximately 100 MWs of clean energy,114 making the goal to 
achieve a total of 1000 MWs of clean energy by the end of 2020.115  
Governor Raimondo elaborated on the strategy’s purpose as follows: 
Every step we take toward a clean energy future is a step 
toward a stronger, more sustainable environment and 
economy.  Our commitment to expand our clean energy 
portfolio will help lower energy costs, create jobs and 
protect the beauty of our state for future generations . . . .  
As the technology advances, an affordable, clean energy 
future is no longer simply a dream.  Because of the 
investments we’ve made and with partnerships across the 
state, we will increase the amount of clean energy in Rhode 
Island by 1,000 percent and we’ll double our green economy 
workforce.116 
Thus, Governor Raimondo has made it clear that she is dedicated 
to expanding renewable energy within the state.117  
C. The Rhode Island Renewable Energy Standard
The Rhode Island Renewable Energy Standard (RES) was
originally enacted in 2004.118  The RES require Rhode Island retail 
electricity providers, known as “Obligated Entities,”119 to supply a 
defined proportion of their annual retail electricity sales from 
eligible renewable energy resources.120  In implementing this law, 
the Rhode Island Public Utilities Commission (PUC) is responsible 
for developing and adopting regulations for the RES.121  The PUC 
must report on the status of the implementation of the RES in both 
Rhode Island and other states annually.122 





118. 39 R.I. GEN. LAWS §§ 39-26-1 to 10.
119. Excluding Pascoag Utility District and Block Island Power Company.
§ 39–26–2(16).
120. 39 R.I. GEN. LAWS § 39-26-4(a).
121. See 39 R.I. GEN. LAWS §§ 39-26-2(2), 6(a).
122. § 39-26-6(f).
486 ROGER WILLIAMS UNIVERSITY LAW REVIEW [Vol. 25:470 
Since the RES statute was enacted in 2004, it has been altered 
by both legislative and regulatory actions.123  The original goal of 
RES was to achieve sixteen percent renewable energy by 2019.124  
However, in 2013, the PUC conducted a review of the adequacy of 
renewable energy supplies and ordered a delay in the one and one-
half percent increase during 2015.125  A revised final target of 
fourteen and one-half percent by 2019 was established.126  In 2016, 
the RES statute was amended to require annual increases of one 
and one-half percent to continue from 2020 until 2035, resulting in 
a final target of thirty-eight percent renewable energy.127  The PUC 
conducted another adequacy review in December 2018 and 
concluded that there is likely an adequate renewable energy supply 











2007 3% 2017 11.5% 2027 26.5% 
2008 3.5% 2018 13% 2028 28% 
2009 4% 2019 14.5% 2029 29.5% 
2010 4.5% 2020 16% 2030 31% 
2011 5.5% 2021 17.5% 2031 32.5% 
2012 6.5% 2022 19% 2032 34% 
2013 7.5% 2023 20.5% 2033 35.5% 
2014 8.5% 2024 22% 2034 37% 
2015 8.5% 2025 23.5% 2035 38.5% 
2016 10% 2026 25% 2036 38.5% 
123. R.I. PUB. UTIL. COMM’N, RHODE ISLAND RENEWABLE ENERGY STANDARD,






127. H. 7413 substitute A, 2016 Gen. Assemb., Jan. Sess. (R.I. 2016)
(amending 39 R.I. GEN. LAWS 39-26-4(a)(4)). 
128. R.I. PUB. UTIL. COMM’N, supra note 123 at 1.
129. Id. at 35.
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In 2017, only approximately 7% of the state’s new renewable 
energy certificates were from solar photovoltaic resources.130  In 
contrast, 33.5% of the new renewable energy certificates were from 
landfill gas, 33.5% from wind,131 and about 21% from biomass.132 
Removing limitations on net metering will likely result in an 
increase in solar panel projects across the state, and in turn, help 
obligated entities meet the RES.133  
IV. MORE GENEROUS NET METERING LAW WILL INCENTIVIZE RHODE
ISLAND RESIDENTS TO GO SOLAR
Removing the 125% cap on the credits customers can receive
for their electricity production will incentivize more Rhode 
Islanders to go solar and help Rhode Island achieve its numerous 
renewable energy goals.  Electricity customers need incentives to 
install renewable energy projects on their properties due to the 
large upfront costs of installing such projects.134  As such, one of 
the best incentives for going solar is net metering.135  Net metering 
programs accomplish many policy goals simultaneously.136  For 
example, some of the primary benefits of net metering programs 
include: “lowering electric bills; decreasing transmission and 
distribution costs; decreasing the need for new transmission 
capital; bringing renewable sources on-grid quickly; reducing 
environmental impacts of concentrated energy infrastructure; 
conserving water; and decreasing [greenhouse gas] emissions.”137  
Overall, net metering is perhaps the most important incentive to 
get more customers involved in creating and using renewable 
energy.138  More renewable energy projects, such as residential 
solar, will help reduce greenhouse gas emissions within the 
130. Id. at 7.
131. The surge of new renewable energy certificates sourced from wind was
largely driven by a single project, Deepwater Wind’s offshore Block Island 
Wind Farm, Rhode Island.  Id. at 8. 
132. Id. at 7.
133. See Ferrey, supra note 50, at 269.
134. See Baker-Branstetter, supra note 13, at 7.
135. See Ferrey, supra note 50, at 269.
136. See Baker-Branstetter, supra note 13, at 8.
137. Id.
138. Id.
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state.139  Reducing greenhouse gas emissions is a key step in 
reducing and preventing further global warming and the resulting 
sea level rise which affects all coastal states.140  Moreover, reducing 
greenhouse gas emissions is an explicit goal of the state.141 
Therefore, Rhode Island should expand its net metering laws.  
V. MORE GENEROUS NET METERING LAWS WILL CREATE MORE GREEN
JOBS IN RHODE ISLAND AND BENEFIT THE ECONOMY 
A. Governor Raimondo’s 2020 Goal of 20,000 Green Jobs and
Rhode Island’s Green Jobs Trends
Governor Raimondo has announced a strategic goal to achieve 
20,000 “clean-tech” jobs by the end of 2020.142  In January 2017, in 
her State of the State Address, the Governor announced a goal to 
double the number of Rhode Islanders working in the renewable 
energy sector by 2020.143  Governor Raimondo elaborate that 
“[a]fter all, we are the Ocean State.  Let’s all continue to work 
together to protect the beauty of our state for future generations, 
and create jobs while we’re at it.”144  In 2015, the baseline year for 
this goal, approximately 10,000 Rhode Islanders worked in the 
green economy.145  Despite Governor Raimondo’s goal for more 
green jobs, the growth rate of green jobs in Rhode Island has slowed 
in recent years as exhibited in the chart below, showing the clean 
139. See id. at 1–2.
140. See id.
141. See REGIONAL GREENHOUSE GAS INITIATIVE, https://rggi.org
[https://perma.cc/Z7UG-9EVV] (last visited Apr. 11, 2020).  Rhode Island is a 
participant in the Regional Greenhouse Gas Initiative (RGGI)—“the first 
mandatory market-based program in the United States to reduce greenhouse 
gas emissions.”  Id.  RGGI is a cooperative effort among the states of 
Connecticut, Delaware, Maine, Maryland, Massachusetts, New Hampshire, 
New Jersey, New York, Rhode Island, and Vermont to cap and reduce 
CO2 emissions from the power sector.  Id. 
142. See Office of the Governor, supra note 108.
143. Gina M. Raimondo, Governor, R.I., State of the State Address, (JAN. 
17, 2017) http://www.governor.ri.gov/newsroom/speeches/2017/state-of-the-
state.php [https://perma.cc/7Z4L-GUVS].  
144. See id.
145. See Office of the Governor, supra note 108.
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energy employment data in Rhode Island from 2014 through 
2019.146 
From 2018 to 2019, the clean energy industry in Rhode Island 
created 155 new jobs, resulting in a 1% growth rate.147  However, 
this growth rate is much slower than previous years and has 
continued to steadily decline.148  For example, from 2015 to 2016, 
3944 new jobs were created in the clean energy industry;149 from 
2016 to 2017, 1529 new jobs were created; and from 2017 to 2018, 
561 new jobs were created.150  According to the Rhode Island Office 
of Energy Resources (OER) and the Executive Office of Commerce 
(EOC), “[e]mployers expect greater than 5% growth through 2019, 
which would add 887 jobs to the clean energy economy.”151  These 
clean energy jobs consist of jobs in energy efficiency, renewable and 
efficient heating and cooling, renewable energy, and clean 
transportation.152 
146. BW RESEARCH P’SHIP, 2019 RHODE ISLAND CLEAN ENERGY INDUSTRY
REPORT 3 (2019), http://www.energy.ri.gov/cleanjobs/2019/2019%20RI%20 
Clean%20Energy%20Industry%20Report.pdf [https://perma.cc/82MS-EELG] 






152. BW RESEARCH P’SHIP, RHODE ISLAND CLEAN ENERGY INDUSTRY REPORT
2018 4 (2018) http://www.energy.ri.gov/cleanjobs/2018/2018%20RI%20Clean% 
20Energy%20Industry%20Report.pdf [https://perma.cc/2RH7-WZZF] [herein-
after 2018 R.I. CLEAN ENERGY INDUSTRY REPORT].  
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In 2018, for the first time since 2015, there was a decline in the 
number of individuals working in the renewable energy generation 
sector in Rhode Island.153  The OER and the EOC admitted that 
“[t]hese declines in the renewable energy sector are attributable to 
job losses in the solar industry.”154  In 2018, the Rhode Island solar 
workforce decreased by 8.2%, or about 130 fewer jobs.155  In part, 
the OER and the EOC cited overall labor market conditions as the 
cause of this slow down, pointing out that job losses in the solar 
industry were experienced across the nation.156  According to the 
2019 report, “part of this slow down is attributed to overall labor 
market conditions—the unemployment rate is historically low and 
overall statewide employment growth has slowed.”157  
However, the OER and the EOC also blame the caps on 
participation within Rhode Island’s REG program and new federal 
tariffs on imported solar equipment for the decline.158  Specifically, 
the two agencies stated that “[t]hese declines were seen across the 
nation and are a result of both the statewide Renewable Energy 
Growth (REG) Small Scale program hitting the 6.55 MW cap earlier 
than expected and a new federal tariff on imported solar 
equipment.”159  While the cap has been increased since 2018 from 
6.55 MW to 12.23 MW, it is possible that this cap might again be 
reached, preventing Rhode Island residents with qualifying 
renewable energy projects on their property from participating in 
the REG program.160  Furthermore, this steady decline in clean 
energy jobs in Rhode Island is likely only to worsen as the Trump 
Administration’s 30 percent tariff on imported solar panels hinders 
the industry.161   




157. 2019 R.I. CLEAN ENERGY INDUSTRY REPORT, supra note 146, at 3.
158. 2018 R.I. CLEAN ENERGY INDUSTRY REPORT, supra note 152, at 4.
159. Id.
160. Compare 2018 R.I. CLEAN ENERGY INDUSTRY REPORT, supra note 152,
at 4 (providing the 2018 MW cap) with 2019 Residential Renewable Energy 
Growth Program Available Cap, supra note 106 (providing the 2020 MW cap).  
161. See Brian Eckhouse et al., President Trump Slaps Tariffs on Solar
Panels in Major Blow to Renewable Energy, TIME (July 3, 2019) 
https://time.com/5113472/donald-trump-solar-panel-tariff/ [https://perma.cc/ 
EMQ5-RHEN].   
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B. Expanding  Rhode Island’s Net Metering Laws Will Create
More Green Jobs
Expanding Rhode Island’s net metering laws to allow 
customers to receive net metering credits for more than 125% of 
their annual consumption will incentivize Rhode Islanders to go 
solar, in turn creating more green jobs within the state and thus 
making progress towards achieving Governor Raimondo’s goal to 
create 20,000 “clean-tech” jobs by the end of 2020.162 
Net metering will encourage more Rhode Islanders to install 
solar projects on their homes.163  Consequently, more solar projects 
will lead to an increase in the number of renewable energy jobs in 
the State.164  Solar energy jobs include jobs involving installation, 
construction, manufacturing, energy transmission, and energy 
storage and distribution.165  According to the New York Times, in 
2016, more Americans were employed in the solar industry than in 
the coal industry.166  Even today, more individuals are employed in 
wind and solar power than in burning coal and mining.167  
Liberalizing net metering laws in the state will further increase the 
expansion of green jobs in Rhode Island—jobs which will help the 
state meet its strategic goal  of creating 20,000 “clean-tech” jobs by 
the end of 2020.168  Supportive policies and incentives such as 
generous net metering laws are vital because of how they will assist 
in the creation of those jobs.169   
162. See Office of the Governor, supra note 108.
163. See Ferrey, supra note 50, at 269.
164. See generally Nadja Popovich, Today’s Energy Jobs Are Solar, Not





167. John Schwartz, They Grew Up Around Fossil Fuels. Now, Their Jobs
Are in Renewables, N.Y. TIMES, (Mar. 26, 2019) https://www.nytimes.com/ 
interactive/2019/03/26/climate/wind-solar-energy-workers.html [https://perma 
.cc/FXE3-49CJ].  
168. See Office of the Governor, supra note 108; 2019 R.I. CLEAN ENERGY
INDUSTRY REPORT, supra note 146, at 1; 2018 R.I. CLEAN ENERGY INDUSTRY
REPORT, supra note 152, at 4. 
169. See generally Clean Energy is Building a New American Workforce,
ENVTL. DEF. FUND (Jan. 2018), https://www.edf.org/energy/clean-energy-jobs 
[https://perma.cc/AGD5-CAQT].  
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VI. MORE GENEROUS NET METERING LAWS WILL HELP RHODE ISLAND
REMAIN A TOP COMPETITOR AMONG THE STATES IN THE RENEWABLE
ENERGY SECTOR 
Government officials in Rhode Island openly support state 
initiatives for renewable energy expansion.170  In December 2015, 
Governor Raimondo signed Executive Order 15-17, supporting  the 
“transition to a cleaner, low-carbon energy economy” and stating 
that “the importance of addressing climate change present[s] Rhode 
Island with unprecedented challenges, as well as opportunities to 
strengthen the State’s economic competitiveness, create thousands 
of well-paying jobs, foster new clean energy industry opportunities, 
improve public health, protect the environment, and enhance 
quality of life.”171  As of 2017, Rhode Island consumed the least 
amount of energy per capita of any state in the country.172  Rhode 
Island was also the state with the third lowest total carbon dioxide 
emissions in 2017.173  While Rhode Island remains a leader in some 
sectors, the state falls behind when it comes to solar energy.174 
Rhode Island is not leading by example in terms of solar 
installations among the states.175  Rhode Island was not among the 
top ten solar states based on the cumulative amount of solar electric 
capacity installed through 2019.176  On the contrary, other 
northeastern states such as New Jersey, New York, and 
Massachusetts were among the top ten solar states.177  According 
to the Energy Democracy Initiative at the Institute for Local Self-
Reliance, Massachusetts and New York were among the top five 
170. See R.I. Exec. Order No. 15-17 (Dec. 8, 2015), http://www.governor.
ri.gov/documents/orders/ExecOrder15-17.pdf [https://perma.cc/PH2T-63GQ].  
171. Id.
172. See Rankings: Total Energy Consumed Per Capita, 2017, U.S. ENERGY
INFO. ADMIN., https://www.eia.gov/state/rankings/?sid=US [https://perma.cc/ 
XXS9-R74J] (last visited Apr. 12, 2020). 
173. See id.
174. See Marie Donahue & John Farrell, The 2019 Community Power
Scorecard, INST. FOR LOCAL SELF-RELIANCE (Feb. 21, 2019) https://ilsr.org/2019-
community-power-scorecard/ [https://perma.cc/MFC8-67YS]; see also Top 10 
Solar States, SOLAR ENERGY INDUSTRIES ASS’N, https://www.seia.org/research-
resources/top-10-solar-states-0 [https://perma.cc/DY5A-TDQ4] (last visited 
Apr. 12, 2020). 
175. See Top 10 Solar States, supra note 174.
176. See id.
177. Id.
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states based on “their energy policies and how these policies help or 
hinder local clean energy action.”178  Massachusetts allows all 
residents to utilize virtual net metering.179 Additionally, in 
Massachusetts, single-phased systems under 10 kW are not subject 
to any cap on net metering credits.180  Most residential solar 
installations are under 10 kW, so most homeowners do not have to 
worry about a cap.181  In New York, virtual net metering has been 
permitted since 2011.182  Furthermore, in 2017, New York 
implemented a new method for determining credits for residential 
solar installations.183  The new methodology reflects a more 
accurate valuation and compensation of renewable energy 
projects.184  The program takes into account factors such as “the 
price of energy, the avoided carbon emissions, the cost savings to 
customers and utilities, and other savings from avoiding expensive 
capital investments when calculating credits.”185 
Other northeastern states are also ranked above Rhode Island, 
with New Jersey, Vermont, and New Hampshire ranking higher on 
the list of solar states.186  In a recent article published by USA 
Today, Rhode Island ranked thirty-ninth based on the share of total 
electricity production from renewable sources.187  Other New 
178. See Donahue & Farrell, supra note 174.
179. Elec. Power Div., Net Metering Guide, MASS.GOV, https://www.mass.
gov/guides/net-metering-guide [https://perma.cc/9R3X-CLXW] (last visited 
Apr. 12, 2020). 
180. Kerry Thoubboron, Net Metering in Massachusetts: One of the Bay




182. See Net Metering/Remote Net Metering and Interconnection,
NYSERDA, https://www.nyserda.ny.gov/Researchers-and-Policymakers/Pow 
er-Generation/Net-Metering-Interconnection [https://perma.cc/DB5R-7926] 
(last visited Apr. 8, 2020).   
183. Net Metering & VDER, NY SOLAR MAP, https://nysolarmap.com/going-
solar/contractors-installers/vder-phase-1/ [https://perma.cc/7SDF-RVGZ] (last 
visited Apr. 8, 2020).  
184. Id.
185. Id.
186. See Donahue & Farrell, supra note 174.
187. See Samuel Stebbins, These States Are Producing the Most Renewable
Energy. Where Does Yours Rank?, USA TODAY (July 26, 2019, 11:55 AM), 
https://www.usatoday.com/story/money/2019/07/26/renewable-energy-hydro-
494 ROGER WILLIAMS UNIVERSITY LAW REVIEW [Vol. 25:470 
England states such as Massachusetts, New Hampshire, Maine, 
and Vermont all ranked higher than Rhode Island.188  While about 
7% of Rhode Island’s net generation of electricity came from 
renewable energy resources in 2018 and the amount of electric 
power generated from solar energy resources continues to increase, 
Rhode Island must improve its net metering laws if it wants to 
compete with other northeastern states’ progress in the solar 
industry.189  
VII.EXPANDING NET METERING LAWS WILL REDUCE COSTS
ASSOCIATED WITH EXPENSIVE TRANSMISSION LINE INFRASTRUCTURE 
Utility companies are generally opposed to net metering.190  A 
reason is that utilities do not want mandates and regulations 
imposed on them.191  Utility companies have called for reform to 
net metering programs, alleging “that they are unfair in one way or 
another.”192  Adversaries of net metering policies argue that net 
metering effectively shifts costs from utility customers with solar to 
those without.193  They argue that net metered customers benefit 
from the grid, but pay nothing for its costs, effectively shifting these 
costs to non-solar customers.194  Furthermore, the more net-
metered customers a utility has, the less power the utility is able to 
sell.195  Utilities usually seek to increase their sale price to make 
up for this decrease in revenue.196  Utility companies and other 
opponents of net metering policies argue that these policies unfairly 
subsidize solar by forcing non-solar customers to pay fixed grid 




189. See Rhode Island State Energy Profile, supra note 17.
190. Valerie J. Faden, Comment, Net Metering of Renewable Energy: How
Traditional Electricity Suppliers Fight to Keep You in the Dark, 10 WIDENER J.
PUB. L. 109, 128 (2000). 
191. Id. at 121.
192. See Rule, supra note 22, at 116.
193. See id. at 129.
194. Salovaara, supra note 52, at 58.
195. Rule, supra note 22, at 119.
196. See id.
197. Harvey L. Reiter & William Greene, The Case for Reforming Net
Metering Compensation: Why Regulators and Courts Should Reject the Public 
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These arguments lack merit, however, because solar energy 
provides many benefits to both the grid and society which far 
outweigh the potential for cost-shifting that non-solar customers 
might experience.198  Solar projects provide benefits to the grid via 
avoided energy costs, reduced line costs, avoided capacity 
investment, reduced financial risks and electricity prices, increased 
grid resiliency, and avoided environmental compliance costs.199  
Moreover, net metering promotes private investment in renewable 
energy resources, which not only reduces consumption of fossil fuels 
and greenhouse gas emissions and health costs, but also stimulates 
the local economy.200  
Solar also removes the need for utility companies to spend 
customer money on new distribution lines, so although utilities may 
be collecting less revenue, there is no cost shifting from net metered 
to non-net metered customers.201 Distributed renewable generation 
(DRG), such as residential solar projects, allows electricity to be 
generated on-site or near the location where the electricity is 
needed and consumed.202  Furthermore, DRG can reduce the need 
for transmission infrastructure and maintenance.203 Electric 
transmission lines currently do not have sufficient capacity to 
accommodate a vast expansion of DRG systems such as solar panel 
installations.204  One solution to this problem is to increase 
Policy and Antitrust Arguments for Preserving the Status Quo, 37 ENERGY L.J.
373, 374 (2016). 
198. GIDEON WEISSMAN & BRET FANSHAW, SHINING REWARDS: THE VALUE OF
ROOFTOP SOLAR POWER FOR CONSUMERS AND SOCIETY 8 (2016), 
https://environmentamerica.org/sites/environment/files/reports/AME%20Shin
ingRewards%20Rpt%20Oct16%201.1.pdf [https://perma.cc/8FJV-YX9Q].   
199. See id. at 8–9.
200. Faden, supra note 190, at 123–24; see also WEISSMAN & FANSHAW,
supra note 198, at 10 (providing environmental and societal benefits of net 
metering); The Environmental and Public Health Benefits of Achieving High 
Penetration of Solar Energy in the United States, OFF. ENERGY EFFICIENCY &
RENEWABLE ENERGY, https://www.energy.gov/eere/solar/downloads/environ 
mental-and-public-health-benefits-achieving-high-penetration-solar [https:// 
perma.cc/2U6P-VF29] (last visited Apr. 12, 2020) (providing data on the cost 
and benefits of solar and conventional generating technologies). 
201. See Salovaara, supra note 52, at 75.
202. See Baker-Branstetter, supra note 13, at 2–3.
203. Id. at 3.
204. Id. at 2–3.
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transmission lines and infrastructure.205  However, transmission 
lines “should be minimized for aesthetic, economic, and 
environmental reasons.”206  More specifically, transmission lines 
are expensive to build and maintain, are an eye-sore, and most 
importantly can destroy ecosystems, disrupt wildlife, and cause 
clear-cutting.207 Conversely, DRG projects are both an 
economically and environmentally friendly solution.208  DRG has 
the potential to “dramatically reduce the number and length of new 
transmission lines needed for the renewable energy revolution.”209  
Therefore, expanding net metering laws in Rhode Island will reduce 
the need for more transmission lines by allowing customers to 
consume electricity which they generate on their property.210  
VIII.EXPANDING RHODE ISLAND’S VIRTUAL NET METERING LAWS WILL
INCREASE ACCESS TO RENEWABLE ENERGY AND INCREASE
ENVIRONMENTAL EQUALITY AMONG RHODE ISLAND RESIDENTS
Expanding Rhode Island’s net metering laws to allow private
citizens to participate in virtual net metering programs will allow 
individuals who would otherwise be unable to participate in 
renewable energy projects to buy into such projects.211  Many 
residents are unable to participate in traditional net metering 
because of the physical and economic difficulties of installing solar 
panels.212  Rhode Island residents who rent their homes usually 
cannot install solar panels.213  Residents whose yards have many 
trees might not be able to install solar panels.214  Other physical 
restrictions might include the shape and structure of roofs or lack 
205. See id. at 2.
206. Id.
207. See id.
208. See id. at 3.
209. Id.
210. See id.
211. See Miyashiro, supra note 95, at 4 (discussing benefits of Hawaiian
initiative to expand net metering). 
212. See id. at 6.
213. See id. at 4, 6.
214. See Elisabeth Leamy, Considering Getting Solar Panels? Here are the
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of a south-facing roof.215  Even if individuals own their homes and 
have an adequate location on their property for a solar project, the 
high upfront cost of installing solar panels may prevent them from 
choosing to go solar.216   
The ability to access and harness the sun via solar energy has 
significant economic consequences, including access to renewable 
electricity.217  Environmental justice normally focuses on the 
“recognition that people of color and people with low incomes, more 
often than other segments of the population, live and work in areas 
of the United States where environmental risks are high.”218  
However, environmental inequality arguably also occurs when 
certain individuals are able to participate in renewable energy 
projects while others are not.  Solar access and the ability to install 
solar panels are extremely valuable to individuals.219  Allowing 
Rhode Island residents to participate in virtual net metering and 
community net metering projects would decrease environmental 
injustice among the state’s citizens. 
Residents with installed solar energy projects who accrue 
excessive net metering credits could donate their credits to low-
income households or to programs such as the Low-Income Home 
Energy Assistance Program (LIHEAP),220 which provides short-
term assistance to low-income households to address home heating 
and cooling costs.221  LIHEAP was implemented via the Energy 
Policy Act of 2005 and “authorizes an annual LIHEAP 
Enhancement Charge on all electric and natural gas customer bills, 
intended to generate a total of between $6.5 and $7.5 million per 
year for additional direct rate relief to customers already receiving 
215. See id.
216. See Science for Environmental Policy: What are the Barriers to Solar
Energy Adoption?, EUR. COMM. (Jan. 14, 2016), https://ec.europa.eu/ 
environment/integration/research/newsalert/pdf/what_are_the_barriers_to_so
lar_energy_adoption_442na2_en.pdf [https://perma.cc/AWN4-3PKE]. 
217. Sara C. Bronin, Solar Rights, 89 B.U. L. REV. 1217, 1218 (2009).
218. Deeohn Ferris, A Broad Environmental Justice Agenda: Mandating
Change Begins at the Federal Level, 5 MD. J. CONTEMP. LEGAL ISSUES 115, 115 
(1994). 
219. See Bronin, supra note 217, at 1218.
220. 39 R.I. GEN. LAWS § 39–1–27.12.
221. Office of Community Services, About LIHEAP, U.S. DEP’T HEALTH & 
HUM. SERVS., https://www.acf.hhs.gov/ocs/programs/liheap/about [https:// 
perma.cc/J8D5-8QXP] (last visited Apr. 12, 2020). 
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federal LIHEAP assistance payments.”222  Allowing for virtual net 
metering would allow for customers with excess net metering 
credits to donate or allocate these credits towards programs such as 
LIHEAP, allowing more residents to benefit from the LIHEAP 
program.  
CONCLUSION 
With the federal government effectively ignoring our planet’s 
inevitable warming, the states must take action.  According to 
Governor Raimondo, “[c]limate change is one of the most pressing 
challenges we face.”223  Rhode Island Senators Jack Reed and 
Sheldon Whitehouse have also both expressed the need for state 
action.224  At a recent press conference, Senator Reed proclaimed 
“[t]he Trump Administration is walking away from the issue of 
climate change.  That means at the local and state level, we need to 
step up and I am pleased to see Rhode Island taking action.”225  
Senator Whitehouse has said “[w]e need to meet ambitious goals if 
we’re going to protect our economy and way of life from the most 
severe effects of climate change.”226  According to Congressman 
David Cicilline, “[c]limate change presents one of the most serious 
threats to the future health, well-being, and economic security of 
Rhode Islanders.”227  While these government officials allegedly 
support state action to prevent the severe and imminent effects of 
climate change, the 125% cap on net metering remains in place.228  
Virtual net metering remains limited to state entities, preventing 
many individual citizens from utilizing renewable energy to power 
their homes.229 
222. R.I. DEP’T OF ADMIN. DIV. OF PLANNING, supra note 112, at 82.
223. Press Release, Office of the Governor, Governor Raimondo’s Statement 
on Today’s Announcement Regarding Transportation Climate Initiative (Dec. 
18, 2018), https://www.ri.gov/press/view/34882 [https://perma.cc/6B49-694A]. 
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In order to combat climate change and for the numerous 
reasons discussed above, the Rhode Island General Assembly 
should lift the cap on net metering capacity of residential solar 
installations which limits these systems from receiving net 
metering credits beyond 125% of their own annual energy 
demand.230  Rhode Island should also adopt laws that allow all 
residents to participate in virtual net metering.  Expanding the net 
metering laws in this way will increase residential solar 
installations across the state, create more renewable energy jobs, 
reduce transmission costs, and increase access to renewable energy. 
230. See id.
